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Abstract

Copyright Law Reform Issues in the United States

Jong-Su Yoon

Recently, It has ben stressed that Copyright Law of United States can be
improved and should be refined in light of dramatic technological advances
in the digital and internet era. In 2010, ‘Copyright Principle Project’ group
which consists of 20 experts, such as law professors and lawyers, released
the report, Directions for Reform’, including substantial reinvigoration of
copyright, some changes in the role of the Copyright Office to modernize
its functions and to take on some new roles, some refinements to the exclusive
rights and to the tests courts use for judging infringement, a new safe harbor
for those who undertake reasonable measures to inhibit copyright
infringement, In March, 2013, the Register of Copyright, as the head of
Copyright Office, released the article ‘the Next Great Copyright Act and
proposed the comprehensive review and legislations of the copyright law.
This proposal was dealing with the fundamental topics including offsetting
copyright term, making room for Opt-outs, making the law more accessible
as well as other minute issues. In Congress, the subcommittee of the House
of Representatives responsible for Copyright has held a series of hearings
reviewing the copyright law since April, 2013. And the U.S, Patent and
Trademark Office, which represents the executive branch, has issued a green
paper on copyright reform, ‘Copyright Policy, Creativity, and Innovation in
the Digital Economy’. This series of proposals has dealt with some major issues,
For example, it was discussed whether the first sale doctrine should be
modified to allow users to transmit digital copies of creative work, And opt-out
system was considered which might serve the objectives of copyright law in
some compelling circumstances, if appropriately tailored, Updating the
exceptions and limitations is one of the main topics, such as providing the

guideline of fair use, updating the baseline standards for libraries and archives,

126



XEE Jisiof 2t 0= =2

e el gtk AAlEE O 5ok B ol Eekal obF =Rl et
flaL A2 70 2R oflx ] -r°ﬂ B AN ol FolAA] ¢aL Qlon, e S5

& ueiels B2} elFoliche Ao & Al T 2 ) 1% o1
ol Hi s Holx) AR AR ol A4 BAIE AL ARAR 4
FR7L A A el o eolg Fusla glu, elEE oF A3How
SIS Sl e 493 kol 1 ek A AAROR o]olxn
93 T olARANERE AL FHske Fgo] ASH 02 olFolAm Y
A o) 2% vt

viSe]l A2 A8 ol 2o g an gl Sl e At 9 5
e Aolet. @A) vFoN =HI e AT Fole ofn] AAH SR A
Ao

bo AlS S Zha gl ARHEelh web 1Ee] o] oz F
2@ Awwr AES 92 4 glode e Jeh Rours 2ad AL
A Aol B3 EAl 2 Aol i Holtt. AFAA S-elel ALY
sa o7} wes] Aol WelshHolh ugte] XA, ALY A AA 7

2 A7 gk o4 E Bestiol THRE HEke FRT 5 o AR 1)
& vkl o) oie) kSl el 2 sl i 4l g Aol

)

l

72) http://copyright. gov/legislation/ Z3l,

125



AZt MEH 2015 25

FABES dh= MAE vhdskal whoF 237 ohA] do I Azteg vEE wv
Qo2 dorpl wheis waloly, ol 19765 ALY A WA vl Qi A2
oM Q=AY AZE B3 7] AR SARBE w2lo|t), AR E A ] u
A3t FAEAke] el wet el I wEG BAEAE w7 6 8oldh wiE
o] AlLE vl EYTHL B Aol 2 FES FA & F0R Kol v}
Ae] Wl Mre 244 598 A g o o4 AgwAle ofal
gle TS AREEC] BEY mrdloR HoE F e a9E Vi + vk
Aol el ijto g H7bET Y o2jgh A2 B 7|3he] AAIAEE el
N AFA0m AEs) i 77} 9l

V. 2

r

AF7HA RSl iFe] ALY A el A FhE A
oy |57k AR I FEsh g Aow Hel 1 a2 ow
ek, 53] Aol ofshe] A2 el x2S BT 5 U AL 7
¥7} AFHoR Folshn gl W 1 UEA SUNE BE WS WY

|54 olsrol FREA 93 1 5 A% AVIHT el HYE ek ol
elstel A4Ho BEHE ANWA =olsh ) A7 AAsha Qo] 22
AoEe WS W Aoleks /U 2 B

et 9, ALEAY Relnssh 8 ole] ko) FYe) fAeke thaiA B
oA Afolgel Sl L el o Alxdle] At i Aele] S, el
eke Wl =3t Qo] Tl M) ol WO felrlat A o] o] Fo A
REAT Fejolth, AT} Be olalEAEe olslrt BT tfEA 9 o]
Ase] Huw 44 e Hlel @ AdEEe] SR WEE g8 gt PARE
= ol A A% ASe) Aol Bhe AW ohth Folurhs @ A%l
£2 fAsks WSl Wolkl Agae] Wske wAs B of= R A}

3
o©
<
=

o
2
o

_,d

)
4 o
0 ok

v}

filo

L
ro

riu

At glome AR
A S0 el A
o]

71) WEYeke Ao RE/RE AdRel AE/RISH 19 A F sodow
Q| -]
ouw Aol olohe

AE 709 2 2040 H5ke] o)} 7o WAL AgFs Ao W=y
AL dahs A4 dekeA 4 HEE KR B¢ BEE
Hafshs A okt

o =
= T M

124



REHY JHa0 23 03| =

AH| 27} Tkt Bl 2y~ M= (on-demand) H2e] 2EHY Au|~E
RIS e gt fi% 2 kA ke Fel olFolAn gl
=3 ghold27} opd ZaA glold 27t 7hedtes B8 (blanket) W4{¢] 2holid
27F =qiEofof dthe ol ddsi. 70

JlN

a“;

5. A4 BB E4

A2 BT ) AR e Fad FA F sholrh Be AE7Eol
A2 AR 70doleRs Aol A2 BEoke U Aoka Asa gl g
# warre Aeloll A4 e ool ATIAAE Talu Tehag 99

of ololol] o} Flck Aole), B& A4 wa7Rke xok Sof FA] ol

Qg W, n)=e] i=e) o) Aol galol ek Aol tlali o7
o} 225 oju] AJRHEL gl Bk T EeE Aol 414 ke A
Palolet, waha =] ol walA] ek W9l veld @A) sheal) Ao

F ) AgHow gt sl Lwﬂm_ i, o]

orr o ¥ Kt o & oM
oz e 0P >~§g—“.i°H
e o jm
ﬁﬁj&}ﬂ'
=X
_uN[;_:
w5
rlor{g
g A
E®
_O.mo
oot
Ry
o 2
i;”r
ju)
o &7
‘FiO
7Q>4
)
Lo
2 U4
: s
E_{
Z\oE
Ao
ws
RO
oy
E%
2, ok
o >
2 N

Z AZ ®HEo)Rbe] v 20 Foke HE S, oY HEHoR le
=S 88atahs o Al 7&—8— FHA oI, of 3t 4]

AR A Al detole 282 ¢ gle Aol vt

Ak 20 717F Foke R A2 Alg Al A8 9718 g 4slstke]

AHrEE o8-S doigttd A4 Ha7REs 91 A% 22 adE 48 F 9]

mREo] .

o8 F vl duishA7Iv AZ B3U|3he] AR EYske Wete ed
i}, & vielo} 2t ] JhEtel AAE AX ™ vpAe 20 Feke] HEE 9
A2 o] 8A M ARHAR A= kel S 50de] 7

A7 A R 5FAAE vok A AZE el e AHAE A%

of
o,
L
;T‘;
b
ok
&
L
”

Mo o
=,
=
j-t:l
oft
rO
ok

uf —l>

5

2

70) 200613 <]
&

3 o3k 115% APHOIRAE T2 B glevl, 11559 gl A2ee] BAE olgS
9% B9 ¥

Al Al _4 \'JJ—O]H*E 1:0101__ A O]M—- o]tﬂ 5];]‘— oLoL\:}_.

123



AZt MEH 2015 25

4. o]g3|zte] ulolE

L

;P
A

rlr

nj=e] A2y JHEE T A GApEo] AdH R FEEIL 9l o]
Y E&HR A2 glolidx Aot} dFdle Zo| YHE A eot= 7hsdt
AS5o] ey, vlolagelo]d(micro-license), APEE ek o]-83Z(voluntary
collective licensing), A4 - ¥4 #2H $Z(private and public registries) & S
etk ol2u}l diekd HE A A (Alternative Compensation System, ACS)2F 3o
200338 AS3EFe] Ayt uA(William W. Fisher) 4760, d debdl(Neil W.
Netanel) <67, AA7} 2]lE®(Jessica Litman) 1508 5 HE kxjS0] A\ A5l A
FEE I AHIE #ol 3L Utk ] olEE2 FAIHY FEolA E JHA] zfolH o]
UARE 712A 02 A2 theh AR A o]8-5 EEH R FgelE TR
239 7155 TN AZHES] o] 8-Eol wt wiiEehs 2l W8o= SkaL glof, A%t
O] AR o83 e BWolehs 7 /A 53E Al 248k AlE 54
o= ska Slvke AolM F&3el ek 2 % w=e] vlode] @9l EFF(Electronic
Frontier Foundation)7} 2008\ del =AP#zl &t o]g5|2H(Voluntary Collective
Licensing)o|2h= Al 02 FopAjakael| thsto] ofo} fARE tiQh] BIAFAI2=EE A
Qb7 1% Bhdet.

PHAOEE £ o] AEAS o] We] E9fo] algfEofo} gt Hae7}
AR Y=t 53] ZAA o]-&5| 2 (compulsory licenses)2] B} 7ijAdo] #}5 <
FEIL Sk ffellA AFE ECL A ZAA o] &-5]2hs HullolEdE A= W29
gfolid 2z Alxglojg} & 4 Q). 53] Sote] ghold et AN Y =ort &
sich v AZHAY 11529 7]1A1 o]8-3|F(mechanical licenses)S Jjol=& AAHS
o= gk 7ol F-E= A2 +HEA 100 Ao =UE AxZ AEIL ARS8
o= BAA o] &sfEeldl T o) =xol thek $-e7t glon= ofejdt WAl 2t
ol d o] st AHE} o3tk A% v v Qloh. 55k dAje] YA &<t

el

4t

66) William W. Fisher, "An Alternative Compensation system, in Promises to Keepy, Stanford University
Press, 2004 http://cyber.law. harvard.edu/people/tfisher/PTKChapter6, pdfol| 4] W]-8-g &Helgh 4= 9t}
67) Netanel, N.W. “Impose a Noncommercial Use Levy to Allow Free Peer-to-peer File Sharing’, 17 Harvard
Journal of Law and Technology 1, 2003, http://jolt. law harvard, edu/articles/pdf/v17/17Harv]LTech001, pdf.
68) Jessica D, Litman, “Sharing and Stealing”, Draft, November 23, 2003.

69) http://www.eff. org/wp/better-way-forward-voluntary-collective-licensing-music-file-sharing .

122



Aol dadel] v Yulo|EE dart rkal AHEIL Qi o) by ez F3t
AT QJr}.62) o)} A BFWEE A3 AlF Ao FUiE FHEH Wgow

ATk, 1976 EYfo] FAtE o] ol ATzt 2002\ H|ZA E=H €
S5 913 AZA Agke U BN AR a9E A ket o 9716
), 22 o3]oll et waalze] ks 913 A, AR ghofads w2
ol g FelA A&, ShEo] Ak, AlZgelle] H 7hedt T Ff 59
JollA] eSS flek A2 Agke] Sof7t A& =2 = ek 53] Azl

[e}
S8 A2 AP Fe) wYe WiPoe] Alzbgolel zefe] Az g
AA

o

>

ol
g
=

R
rlr

of{
=, o

-
pul

[
o

Mo
N2
“mrhx
ﬁm
mlm_m
24 o
i)
o
Q‘L
F x
0 X
£ 2
‘TLQ
g
'H—10
£ g
3]
v T
O?zoﬁ
ol, —0O
g
2o,
&}:é
N
o
Y
o =
o 2

Oob%
N =
% %O
o

hines
Al
=)
>
=
i
i
r o
2
ol
BN
E_,j
jas]
N
ne,
=
BN
o

[o
b
)
it

o
i
x
ot
1>
o,
i
iy
2

e,
o
o
)
r (]
i
oy
o
&
&
pasd
<,
A
2
9,
iy
>
&,
N
e
o
i
N
52
9,
oft
o,
o
oo
BN
ot

(o]

ol

]

ol oju Aw g3 B3Edx] & = glE dpl 4 AR 23] W7t 4
s bl I A =97 87 EHA s sttt
ojn] TABIAL Q= AMH o] 8ol e Algh

ol A A= Aol gl Ag 11

X

3 .
© o
Mg
2 4
- 2
I
Aérlr
o
L s
— N
gy
g2
LIEE
Oiﬂéo
o0 > g
R

oo dit} B4olee] BEg o EA} flenz, 9 Welel Aol g o
S AL AR Az WAl Aol vl ojzlo] AAEL gl 5]
g ol% AR ARl old ol2A £ Zow Hal

62) BAALIA, 247,

63) Technology, Education, and Copyright Harmonization (TEACH) Act of 2002, Pub. L. 107-273, Sec.
13301, §1 W2 A4l oM AR dAEsleh A%, B4 58 sl8stier] 2 dAxlzzie
24 QA% Jled, WA Jlee 25T A8 a7a o] BAsEA Ea

64) http://wipo.int/pressroomy/en/articles/2013/article_0017. html.
http://wipo. int/meetings/en/doc_details. jsp?doc_id=241683.

65) CPP H.I1A], 54,

121



AZt MEH 2015 25

Atk Tl MolN 714 248 nEd B3
YoM H|ZAh A A 71F0] PHERA HEd| o
of et Heko @ Apdel & o WEsl 7]Eo] AA|Eojol gk Haelrh AL
A B cppe] BaX X ® AzAA o] ofsj#AIRIES] Aol g
Aol frasfAel o7 (opinion letters)& 2HdalFaL o] Ao] A=A U-g9]

Hgow AFH L ik, Tt SN AEH o= FHolE Tl

3L 7hel=eele] k= B A gl
7 ] X

A kel 014 Aolelel, 4495 A8} 52 welokn Y2 2
HREEOR THE BoA ALRPAFIA 2010, 10, AE2] TRl Gl
B3 7ho|=elolQh e WES v Stk FHolgol B Aukxege AESHE A%
4 7155 $A DR Aol Ak B4olgel Aze FHe ARska, He
2 of3 Wska WE Sl EA] BIAYH REHoE o] YW 3o
& wele) FAH A8717 F5E & D] 43 B3I ANFo2A FrSe|
F4olg Ame] dge BdH2 Tyt BA) AN Wol e o

d)

1

A5 37 S1ak AL sol=erel A olf AMEkL it et ARFAH
AR AL 2 Roh vl BE olslablelse elE 9t A A}
ol=etel o] 712 Witel S5 BelE Helshs Awel 1
2 el g el s } Az glol A 2 ofnlE 2 Rahelck.6
g9 olels whizol EH AT Aol
ol Sl e 2] el % 20 Sl AS Heleh A
B3} ool S1ak AR A Folsh AF ARE. £AD} clhe] g e )
% XV—F‘J AgHe DMCA 1ol ke 1082004 T3 Qe QA% 2215tol
$ol BHozw A 349 A} L BE 5 oS Wolrh weh of

- 2

L,
Ay
z
of
o2,
o
ofo
L,
>{\l
rir
it
o
-\\‘l
_E

61) 7tol=gtelere] ApAIEE g2 AFAI3F W-8-2 http://goo.gl/GOy2Z, http://goo.gl/S8T7K %,

120



Rz TS0l 2t 0o =0

Agol thste] FpE Q] ©ag wHEAS wotof sk A7 o] | HE
2 o 22 e AYE A 5 flh o sEsk] $13t Zlo] ECLol. Aelst
W ECLE Aejake} olgabe] thEAlse] FHoR olgxdE Fofshd oAl 1
2 FALEANAE 27 HEEe 2], o2 dahA g deEd fEok
< &l ks dels Arkete] T2RE AlelE 5 3lo] wiEty AejzAie] A4
o 222 Jt= fAsheA e de ARt o] mEEAE o= A= i
& 7 s Ao Ve

1) A2 o3t FEORS: W49 ECLY| =S o3} ateld 4 glohar B
13 9=, ECLE of | $79] o8l ghato] =qleh 29I, AAl ojmdh 243}l
Eolg wl7iUFo] 25d ZAAA ol thek =ofs} ghe] FpAo] A o5t E Ao
A=z vl AHOR oolint dEEo] H F o8 odHnt FufjelM
ECL] S=9foll 3 WE4] o7t 2aidh ol AztaaeAtgdyel A< 53l
ECLY] E3Jo] AlmEglott A vl Qa5 1 Fo|w ECLY Yo 23] AR
=3 Qe BCLe ARAAe] Aldolu 2418 & = §lo ogo] Erbed olent
TopAFEe] 2AE sidshy] A3 F8F Mo s AREE e 1L B9l A%
Ao F30d A oR g, Y Al st s ARtAlaaAt

8 Azhze] o] goll ARt HASIHA 0= TN AstEs oSk vl &
%8}1% Fe] JopAztE TAE sjdshlols HgetA] 97] wheold

of

|, E
I

o

[l

-

=

-|~
19
)
o,
o il

3. AZA2 oeje} AR g

A2 dlejol Alghe] gl = AR AE = Qlojx] 7 #AlHRl
FA T shtolrt, 94 FHolE 23] Aul7t Fagh ofgroltt. A2 Alghel

3 dukg] 7)FE o gAe] AL zh= A10729] Ao &(fair use) %32 HlEF A
gloll gt 71 Sagh Agtolvt, Zefut AejEsel 359 o] 1] #E& FAI3
a Olf‘sﬁﬁrﬁ]ﬂ%ﬂlﬂl ol g3 ¢le] Ay el et oS 7Fs S & 5 Slolok Felw

Bt 1 B R I gaae s ofed A AR kA Xl

a

bass

59) Efrvl, &FW, “LolARE o] 889stE flgk SjE JEHYAE =il A% A7, HrleH
H A3E A2, 2012, 2029,
60) A=Y AS0Z%,

19



AZt MEH 2015 25

A3 o] 8-S B3t W] FANES sk h— AR 4 AHEH FAS
Stk #HoIA wiery] A2 AR AR A e Hstoof g
o] gt o]t Ealuld %i-!(hablhty rule)sDe oJgk AxkAe] B
S Aol A8ske Aotk A AAAA 847} ulEiALL AREA A
A H e 18d o) o8- AREA e Ade B
_ZI‘E‘ Ho] & o] A&Ao|aL AR ] BA e A oA &

lolgh ] AL Herd Hg g geldles FATHT =

e
rr
(o,
bt
X0

Moo
;%rﬁiﬂ
AU
2L i
2 2 K g
= = 30
ol
J
}s
n“J

S8 Wil ohe} 44 AelEe] Slatel vkthe Hold] 47 EYu e ol
& 7oz Bolh i wiEkd Bel2Ael AR AAG fAsEA A AR
nATlome] A3 L BE 2 ALE, 5 4A oot A olg szt
So A yedos AdHn dokn ¥ 4 ol

)

ol vlstel §ESlo] gEok0 2] ARe uheb Welehs A4 A9 ]
2 90F T2 fAEA 8] BE el] 9RO F U 580 Soldt
ot} 58 Aoz Auspl Pulsn T £I=v 3k Aehe

Eof oJste] SR EThH EASl 9o dete] FEOLR HAS mdgtowH £
B 5840 ARt 242 DAT - Ak §EokS W] ARS olen
AE A T St EoE Az F R A= (Extended Collective Licensing, ©3}

ECLoJ2kaL gep)olrt, ECLE 574 fr3 el Azteel delxks ddaE sk A%
dxTRe Ao} o] &AL 2he| Alofo] T AFA T A o] F Ut ofiz} vl
el HEHe Aees® divia, Ad=, ma2do], 294 5 4748 HRH=
7hel elske] A=Al Sl Alm=olth, AR TdeAl s AelFA o o3 7iE
ZQl wejoh FAAL Atole] AR w o= QI3 W ESAS sfaste] E PAF
e Atololl frofgh A3k 7H oS miE Ao B 4 Sl 53] 7 o]&At
7} obd &G 54 g9 ol gakge] M Fer Ates olgstat & B¢
AAFTHSA R 22 o] &3S W HE 7 i
HEWA o] P A2t 7hssto] ARl E4e WA 4 S Ed. add %
A Bed ARES BT FuetA] X HH vhA] FREA] X YA

Xl

E

57) sl A (liability rule) Aejzke] oAbl BARL] Aol the Aele v e e & glovt
ABRH o2 e <8 (objectively determined value)e HFEA] BASIEE Sl= Yol
58) 2% ‘shfE MY AZpeAsd B A7, Tode A8E A1E, 2007, S1H,

118



